
   
 

  

 

 

21 February 2022 

The European Union is on the brink of finalising a forward-looking regulatory framework – the 
Digital Markets Act (DMA) – which will bring much-needed measures to curb harmful behaviour 
by the most powerful digital firms and create fairer, more competitive digital markets in Europe, 
and in turn help create a better governed digital public sphere. 

The European Commission’s proposal focuses primarily on protecting the interests of business 
users. These measures are important to establish open and competitive digital markets, yet the 
DMA will most likely fail to meet its objectives unless it also considers the needs of end users too. 

For the DMA to be successful, end users and their representatives must have the necessary 
procedural rights and mechanisms to participate in the enforcement of the DMA at all levels. This 
requires several important changes to the DMA along the lines of some of the ideas that the 
European Parliament carries in its Report. 

First, it is essential that interested third parties, including in particular consumer organisations 
and other representatives of civil society, have the right to take part in the regulatory dialogue 
or engagement process envisaged by the DMA. Their expert view will be crucial to ensure that 
the European Commission’s decisions are tailored to what end users need, and hence prove 
effective at achieving their objectives. Moreover, any such processes should have effective 
safeguards against the potential for regulatory capture, and the involvement of third parties 
would be important in this regard too. The European Parliament and EU Member States should 
therefore amend the DMA to ensure there is a solid legal foundation that enables interested third 
parties to participate in the dialogue and non-compliance processes. 

Second, the DMA must enable users, both individually and collectively, to bring enforcement 
actions for violation of DMA rules before national courts. At the moment, this option would only 
be available to business users. To achieve this, the DMA must be added to Annex 1 of the 
Representative Actions Directive.  

As the European Parliament and Member States in the EU’s Council of Ministers finalise the DMA 
text, the signatories to this letter (independent academics, civil society organisations and SMEs) 
call on both institutions to give end users the role and necessary safeguards and mechanisms to 
make sure the DMA is the game-changing law that it promises to be. Producing a holistic 
regulatory framework that incorporates interested third parties in the regulatory process could 
also be a much-needed inspiration for other jurisdictions around the world which are currently 
trying to grapple with the same concentration of power problems in digital markets. 
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